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OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS - SEXUAL ASSAULT CASES IN WHICH 
VICTIM HAS CONSUMED ALCOHOL 

3554. Hon Giz Watson to the Parliamentary Secretary representing the Attorney General 

Regarding the report in The West Australian on Monday 22 May 2006, about the policy of the Department of 
Public Prosecutions (DPP) not prosecuting sexual assault cases in instances where the victim had consumed 
alcohol, I ask -  

(1) How does the DPP determine whether the victim has consumed alcohol prior to an alleged offence?  

(2) In determining whether the victim had consumed alcohol, does the DPP rely on the evidence of the 
alleged offender? 

(3) In determining whether the victim had consumed alcohol, does the DPP rely on the evidence of the 
victim? 

(4) How much alcohol and over what period of time would have to be consumed by a victim before the 
DPP decided to not to proceed with charges? 

(5) How is the state of the victims’ intoxication determined? 

(6) What percentage of rape cases are not prosecuted where the victim had consumed alcohol? 

(7) Does the Minister believe that this policy could potentially lead to more sexual assaults as potential 
rapists have effectively been given advice on how to escape prosecution? 

(8) What is the DPP policy on prosecution where the victim has consumed drugs other than alcohol? 

Hon SUE ELLERY replied: 

1. An assessment of whether a victim has consumed alcohol is based on the evidence of the victim and all 
other witnesses who observed the victim at the time of the alleged incident and in the period shortly 
before.  

2. Evidence from an accused as to the consumption of alcohol by a victim is also considered, but treated 
with considerable scepticism.  

3. Yes.  

4. Evidence of the consumption by a victim of any particular amount of alcohol will never alone be 
decisive of whether there are reasonable prospects that an ordinary jury, properly instructed, will 
convict an accused.  

5. The assessment of the state of intoxication of a victim is based on the evidence of the victim and all 
other witnesses to the relevant incident, and who saw the victim during the period shortly before and 
shortly after.  

6. No statistics are maintained regarding this issue because consumption of alcohol is not identified as a 
determining factor in decisions to not proceed.  

7. As the DPP does not have a policy of not prosecuting sexual assault cases where the victim had 
consumed alcohol, a response to the question is not possible. 

8. The DPP policy on the prosecution of sexual offences is governed by the general prosecution 
Guideline 25 which states that "If a prosecutor considers that, on the available admissible evidence, 
there is no reasonable prospect of conviction by an ordinary jury properly instructed, then unless further 
prompt investigation will remedy any deficiency in the prosecution case, the prosecution should be 
discontinued." 

Intoxication, whether by alcohol or drugs, or both will be relevant to the victim's demeanour and 
behaviour on a particular occasion, it will be relevant to the extent and accuracy of the victim's 
recollection of the particular occasion and it will be relevant to the likelihood of a jury accepting the 
victim's evidence of the incident, as reliable and accurate beyond all reasonable doubt. 

__________ 
 


